
  The number of exemptions asserted exceeds the number of*

determinations not to comply with an initial request.  This occurs
because, in responding to a request, the Department may claim several
different exemptions.
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                       U.S. DEPARTMENT OF LABOR
    
               FREEDOM OF INFORMATION ACT ANNUAL REPORT
              January 1, 1997 through September 30, 1997

The Department received a total of 13,717 initial requests
for records.  The majority of these requests were received by the
Occupational Safety and Health Administration (OSHA) which
received 8,995 requests.  The Employment Standards Administration
(ESA) received 2,101 requests.

1. Number of determinations not to comply in whole or in
part with an initial request for records:  7,910       

2. Authority relied upon in initial disclosure
determination:

(a) Under 5 U.S.C. 552(b):*

  Exemption 1.       2 times

Exemption 2.       448 times

Exemption 3.       294 times

Exemption 4.       775 times

Exemption 5.     5,739 times

     Exemption 6.     2,952 times

     Exemption 7(A).  3,843 times

     Exemption 7(B).      0 times

     Exemption 7(C).  6,027 times 
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    Exemption 7(D).  3,673 times

     Exemption 7(E).    667 times
 
    Exemption 7(F).      2 times

     Exemption 8.         0 times  

     Exemption 9.         0 times   

(b)  Statute involved pursuant to exemption 3 on initial
disclosure determination:

(1) The Occupational Safety and Health
Administration withheld the names
of complainants who reported 
safety and health violations under
the authority of section 8(f)(1) of
the Occupational Safety and 
Health Act (OSHA), 29 U.S.C.
657(f)(1). This agency also
withheld documents under the
authority of section 15 of this
statute, 29 U.S.C. 664, which 
prohibits the disclosure of trade
secrets. It also withheld the
disclosure of advance notice of a 
safety inspection under the
authority of section 17(f) of the
same statute, 29 U.S.C. 666(f).   
Finally, this agency withheld
documents pursuant to the Copyright
Act of 1976 (17 U.S.C. 705). 

(2)  The Office of Labor-Management Standards   
               invoked section 304(a) of the Labor-Management 

Reporting and Disclosure Act of 1959 (LMRDA) (29 
U.S.C. 464(a)) to protect the identities of      

        complainants in Title III, LMRDA investigations.  

     (3)  The Office of the Inspector General (OIG)
               withheld grand jury material pursuant
               to Rule 6(e) of the Federal Rules of

Criminal Procedure.  It also withheld material
pursuant to 41 U.S.C. 253(m) which prohibits 
the release of contractor proposals.
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          (4)  The Mine Safety and Health Adminis-
               tration (MSHA) withheld the names of miners,
               pursuant to the Federal Mine Safety and Health 
               Act of 1977, section 103(g)(1)(30                 

          U.S.C.813(g)(1)), who requested safety          
          inspections.  It also withheld information

               to protect the confidentiality of coal mine maps 
pursuant to section 312(b) of this statute (30 
U.S.C. 872(b)).  Finally, this agency withheld the
names and Social Security numbers of individuals
pursuant to the Privacy Act of 1974, 29 U.S.C. 
552a.                  

                    

(c) Other Authority:

Nonpossession of record or nonexistence of 
record:  2,539

Failure to identify or reasonably describe
records:  356

(d) Number of requests withdrawn:  169

(e) Non-payment of fees:  232

3. Names and positions of each person who is responsible
for initial denial of records:

A. Occupational Safety and Health Administration

NAME                TITLE                  NUMBER OF DENIALS

Region I - Boston, Massachusetts

C. William Freeman Area Director    40

Brenda Gordon Area Director        127

Kipp Hartmann Area Director    26

K. Frank Gravitt Area Director    42

David May Area Director    36
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John Stanton Area Director    48

Ronald Morin Area Director    68

Clifford Weston Area Director    38

Region II - New York, New York

John Tomich Area Director        120

Dennis Gaughan Area Director        152

Diana M. Cortez Acting Area Director         55 

Maureen Fradkin Acting Area Director         50

Edward Scott Area Director         92

David Boyce Area Director        122

Efraim Zoldan Area Director            113

Anthony DeSiervi Area Director             186

Gary Roskoski Area Director         89

Robert Kulick Area Director                   80

David Ippolito Area Director        105

Jose Carpena Area Director     5

Diane Brayden Area Director        105

Cathie Mannion Area Director         34

Patricia Clark Regional Administrator         73

Region III - Philadelphia, Pennsylvania

Linda Anku Regional Administrator    65

Phyllis Kyner Area Director    94

George Tomchick Area Director        111

Andrew Hedesh Area Director        109
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Robert Fink Area Director       90

Robert Szymanski Area Director  75

John Stranahan Area Director  87

Leonard Moore Area Director  11

Stanley Elliott Area Director      133

Charles Pope Area Director  22

Lacy Sutton Area Director  28

Phyllis Kyner Area Director  94

Region IV - Atlanta, Georgia

Raymond Finney Area Director  62

Thomas Brown Area Director  75

John Hall Area Director      120 

Leslie Grove Area Director   8

Jose Sanchez Area Director      198

David Barnhill Area Director   3

Clyde Payne Area Director  95

James Borders Area Director      132

Lana Graves Area Director  65

Thomas Bosley Acting Area Director   8

Sharon Ratliff Acting Area Director   5

Suzanne Street Area Director  10

Luis Santiago Area Director  54

Lawrence Falck Area Director      290

R. Davis Layne Regional Administrator  51
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Arthur M. Johannes Regional 11(c)/405 Supervisor   5

Susan Johnson Asst. Regional                  5
                    Administrator FSO

Region V - Chicago, Illinois

Michael Connors Regional Administrator  65

Melvin Lischefski Area Director  50

Thomas Canard Asst. Area Director   5

Robert Hager Asst. Area Director   3

Charles Shields Area Director  72

Gary J. Anderson Area Director  64

William Murphy Area Director  88

Ray Polk Safety and Health Specialist  81

Deborah Zubaty Area Director      110

Joanne Ries Safety and Health Specialist  42

Timothy Kobernat District Supervisor   1

Nancy Quick Area Director      109

Barry Slerno Acting Area Director      139

Gerald Cunningham Area Director  60

Dave Folk Area Director   8

Arnis Andersons Area Director  80

Kenneth Gilbert Area Director   9

Region VI - Dallas, Texas

Ed Cosgrove Area Director  73

Paul Brantley Area Director      170

Robert Homles Area Director  72
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Robert Hunter Area Director     163

Dean Wingo Area Director 34

Patricia Bradley Area Director 79

Ray Skinner Area Director 35

Paul Hansen Area Director 93

William White Area Director 19

Emzell Blanton Regional Administrator  3

Gerald Foster 11(c)  8

Region VII - Kansas City, Missouri

Charles Adkins Regional Administrator 46

Cynthia Dearing Area Director 84  

Den Bare Area Director 40

Janice Barrier Area Director 86

Thomas Marple Area Director  8

Lodama Delinger Area Director  7

Region VIII - Denver, Colorado

Bobby Glover Area Director 63

John Healy Area Director 35

David Ditommaso Area Director 43

Bryon Chadwick Regional Administrator  9

Region IX - San Francisco, California

Lois Henery Safety and Health Assistant 34

Cedric Lagajit Contact Representative 12

Lynne Hunter Office Manager  4
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Sue Benson Office Manager  7

Collen Furutani Office Manager  1

Region X - Seattle, Washington 

John Spear Regional Administrator 26

Rayan Kuehmichel Area Director 22

Barry Noll Area Director  8

Dean Ikeda Area Director  9

National Office - Washington, D.C.

Bonnie Friedman Director  4

Paula White Director  4

John Miles Director 20

Steven Witt Director  2

B. Employment Standards Administration

NAME TITLE       NUMBER OF DENIALS

I. Office of Management, Administration and Planning

Donna G. Copson     Director  4

Nancy L. Ponton Dir., Div. of Human            2
                    Resource Mgmt.

George Blyther Chief, Div. of Support         1
                    Services    

II.  Office of Workers' Compensation Programs

     Field Offices

William J. Staarman District Director (DD)         1
Philadelphia

John Chisek DD, Greensboro, Penna.         1
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Basil Voultsides    DD, Norfolk                    1

Jeana Jackson DD, Jacksonville            4

William Franson     DD, Jacksonville          3

Marilyn C. Felkner  DD, New Orleans                1

Ed Bounds           DD, San Francisco  1

Joyce Terry         DD, Long Beach                 1

National Office

James L. DeMarce    Director for BL                1

Dennis Mankin       Assistant to the Director     15

IV.  Wage and Hour Division

Field Offices

James Sykes         Acting Reg. Administrator     25 
     (ARA), Boston                        

                         
James Sykes         Acting RA, New York           44

James Sykes         Acting RA, Philadelphia       68           

John Bates          Branch Chief, Atlanta         16

John Blaine         Assistant District Dir.        3
    (DD), Atlanta

   
Tom Cambron DD, Atlanta                    5

Carol Merchant ADD, Atlanta                  16

Lyndel Erwin DD, Atlanta                    3

Jim Breidenstein ADD, Atlanta                   3

Alfred Perry RA, Atlanta                    2

Jorge Rivero DD, Atlanta                    2

Carrie Riddle Regional Office Manager       83 
Atlanta 
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M. J. Villarreal    RA, Dallas                      192
Jr.

Leigh A. Power Disclosure Officer               44
Western Reg.     

Everett Jennings RD, Kansas City                  11

National Office

John Fraser Acting Administrator             41

Corlis Sellers National Office Program Adm.     26

Daniel Sweeney Fair Labor Stds. Act             15
Team Leader   

William Gross Dir. Office of Wage               6
                    Determinations      

Sandra Hamlett Supervisor, Service 
Contract Wage Determinations     14

Carl Polesky Chief, Br. Of Const. Wage Det.    1 

IV. Office of Federal Contract Compliance Programs

Field Offices

James R. Turner,Jr.  Regional Director, New York     

James R. Turner,Jr.  Act. Reg. Dir., Boston          24

Joseph J. DuBray,Jr. Reg. Dir., Philadelphia         34

Carol A. Gaudin  Regional Director, Atlanta      51

Halcolm Holliman  RD, Chicago and Kansas City     49

Albert C. Padilla    Regional Director, Dallas       52

Helene H. Haase      Regional Director               29
      San Francisco
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National Office

Harold M. Busch     Dir., Div. Of Program            7 
                    Operations      

V. Office of Labor Management Standards

National Office

John Kotch          Act. Dep. Assistant             92 
                    Secretary 

D. Office of the Assistant Secretary for
             Administration and Management

NAME TITLE        NUMBER OF DENIALS

Patricia     Acting Assistant                15
W. Lattimore        Secretary Administration

and Management, National
                    Office (N.O.)

Annabelle          Director, Civil Rights           5
T. Lockhart Center              

Daniel P. Murphy  Director, Office of             10 
                    Procurement Services, N.O.         
 
L.R. Cabe Regional Personnel Officer       2 
                    Atlanta

Robert Giuliano     Regional Personnel Officer       1
                Boston/New York

Gerald D. Jensen Regional Administrator    1
         Philadelphia

William F. Leetch Regional Personnel Officer       3
                    Philadelphia

Phil House Regional Administrator    2
Dallas/Denver
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Robert J. Jur Regional Personnel Officer        3
                    Chicago

Teresa Rasfeld Regional Personnel Officer     4
San Francisco/Seattle

      E.  Employment and Training Administration

NAME TITLE      NUMBER OF DENIALS

Robert J. Semler Regional Administrator     6
Boston

Marilyn K. Shea Acting Regional Administrator     7
New York

Edwin G. Strong,Jr. Regional Administrator           10
Philadelphia

 
William A. Dealy,Jr.Regional Management Analyst      18
                    Atlanta

Melvin Howard Acting Regional                   4                  
                    Administrator       

Chicago

Joseph Juarez Regional Administrator            8 
                    Dallas

William Hood Regional Administrator            3
Kansas

Armando Quiroz Regional Administrator            3
San Francisco

Michael Brauser     Regional Administrator,     3
Seattle 

Albert Glastetter Regional Job Corps Director     1              
                    Boston

James Bodnar        Regional Job Corps Director       3 
               Philadelphia
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Melvin R. Collins   Regional Job Corps Director     25
                    Atlanta

Richard Trigg      Regional Job Corps Director        3            
     Chicago 

Jose M.de.Olivares  Regional Job Corps Director        1 
               Dallas 

Raymond Uhalde      Acting Assistant Secretary         1
Employment and Training              

                    Administration, Wash. D.C.

Bryan Keilty Administrator      1
               Office of Financial  

and Administrative Management 
                    Wash. D.C.

Robert D. Parker Chief, Division of Acquisition    38
and Assistance, Wash. D.C. 

Grace Kilbane Administrator                      2
Unemployment Insurance  
Service, Wash. D.C.

 
James H. Norris Chief, Div. of Foreign Labor      3

               Certification, Wash. D.C.

Anna W. Goddard Director                           4
Office of National  

     Programs, Wash. D.C.

Anthony Swoope Director                           1
Bureau of Apprenticeship 
and Training (BAT), Wash. D.C.

Isadore H. Gross    BAT Regional Director              1
 Kansas City

William Wadsworth   BAT Regional Director              1
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F.  Mine Safety and Health Administration

NAME TITLE NUMBER OF DENIALS

Glenn R. Tinney District Manager                  4
District 1

Joseph J. Garcia    District Manager                  3
District 2

Kevin G. Stricklin  Acting District Manager           2
District 2       

 
Gerald E. Davis Acting District Manager          1

District 2

Timothy J.          District Manager                  1
Thompson      District 3          

Lincoln L. Selfe Acting District Manager           1
District 3

Randy Watkins Chief, Ventilation Section        3
District 3

Earnest C.          District Manager                  7
Teaster, Jr.   District 4
  
Ronald O. Dunbar Assistant District Manager        4

District 4

Richard J. Kline Assistant District Manager        2
District 4

Charles E. McGraw Assistant District Manager        1
District 4   

Ray McKinney District Manager                  7
District 5

 
Bill Foutch Assistant District Manager        2

Technical Division
District 5

Larry E. Brown Assistant District Manager        7
Inspection Division
District 5
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James Kiser Staff Assistant                   7     
District 5

Carl E. Boone, II   District Manager                  8
District 6

W. Ray Compton Assistant District Manager        1
for Enforcement,District 6

Michael Keene Assistant District Manager        1
for Technical, District 6

Joseph W. Pavlovich District Manager, District 7     7

James K. Oakes District Manager, District 8     5

John A. Kuzar District Manager, District 9     4

Richard Reynolds Assistant District Manager        1
District 10

Michael J. Lawless District Manager                  3
District 11

James R. Petrie     District Manager                  6   
                    Northeastern District

Richard L. Duncan   Acting District Manager           1
Northeastern District

Roger F. McClintock Acting District Manager           1
Northeastern District  

John K. Radomsky Assistant District Manager        9
North Central District

Robert M. Friend District Manager                  1
Rocky Mountain District

Garry J. Day Assistant District Manager       10
Western District   

R. L. Brechbiel Director of Administration        5
and Management
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Richard A. Gates Assistant Director of             5
Assessments

Vernon R. Gomez Administrator for Metal          26
and Nonmetal Mine 
Safety and Health           

Claude N. Narramore Acting Administrator             10
for Metal and Nonmetal Mine

  Safety and Health
          

John F. Langton Management Officer                1
Coal Mine Safety 
and Health

Ronald J. Schell Chief, Health Division            1
Coal Mine Safety and Health

Lawrence M. Beeman Chief, Technical Compliance      32
and Investigation Division
Coal Mine Safety and Health

          
Allyn C. Davis Chief, Safety Division            3

Coal Mine Safety and Health

George M. Fesak Director of Program Evaluation    8
and Information Resources

Kenneth A. Bullock Acting Director of Program        1
Evaluation and` Information
Resources             

         

     G.  Office of the Solicitor

NAME TITLE                   NUMBER OF DENIALS

Marvin  Krislov     Deputy Solicitor of               4 
                    Labor for National 
                      Operations

Judith E. Kramer    Deputy Solicitor of Labor         1
for Planning and Coordination 
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Ronald G. Whiting   Deputy Solicitor of               12
                    Labor for Regional 
                      Operations                                         
                                                                         
                                                              
  

H.  Pension and Welfare Benefits Administration

NAME TITLE   NUMBER OF DENIALS

Sharon S. Watson Dir. of Prog. Svcs.     41
National Office   

Gregory P. Egan Regional Director           4
Kansas City         

David C. Ganz Regional Director      6
Los Angeles               

Leonard Garofolo Regional Director     10
San Francisco   

Robert A. Jogan     District Supervisor                4
                    Detroit

John Scanlon District Supervisor      2
Seattle               

Bruce D. Ruud Regional Director      5
Dallas                 

Joseph R. Menez Regional Director     12
Cincinnati           

Henry DeSantis Deputy Regional Director      8
Boston

Howard L. Marsh Regional Director     11
Atlanta

J. Shannon Davis    Associate Regional Director        1
                    Atlanta

Jesse Day           District Director      3
Miami



18

Virginia C. Smith   Regional Director         14
Philadelphia

John Wehrum, Jr. Regional Director     10
New York         

Kenneth Bazar       Regional Director                  4
                    Chicago                                              

I.  Office of the Inspector General

NAME TITLE   NUMBER OF DENIALS

Pamela Davis        FOIA Disclosure Officer           71

J.  Bureau of Labor Statistics

NAME TITLE   NUMBER OF DENIALS

Katharine G.        Commissioner of Labor             10          
Abraham             Statistics

     K.  Employees' Compensation Appeals Board

NAME TITLE   NUMBER OF DENIALS

Michael J. Walsh Chairman of the Board            9
                  

     L.  Office of the Administrative Law Judges

NAME TITLE            NUMBER OF DENIALS

Todd Smyth     Legal Counsel                     4
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    M.  The Veterans' Employment and Training Service

NAME TITLE             NUMBER OF DENIALS  

National Office

Hary Puente-Duany   Director, Office of              13
                    Information, Management   
                    And Budget, National Office
                    Washington, D.C.  

Jeffrey C. Crandall Director, Office of Field     6
                    Operations and Director of 
                    Planning  

Richard Larson Director, Office of Field         6
                    Operations

Robert Wilson       Chief, Compliance Programs     2

Espiridion Borrego  Acting Assistant Secretary        1

Regional Offices

Irvin Pope Regional Administrator            3                  
Philadelphia

Joseph W. Hortiz    Regional Administrator     1 
Philadelphia

William             Regional Administrator            3
J. Bolls, Jr.       Atlanta

Ronald G. Bachman   Regional Administrator           10
                    Chicago

Lester L. Williams  Regional Administrator            2
Jr.                 Dallas
              
Sharon J. Harrison  Assistant Regional Ad-            2
                    ministrator
                    Dallas

Charles  Martinez   Regional Administrator            1
                    San Francisco
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N.   Office of Public Affairs

NAME                TITLE                      NUMBER OF DENIALS

Howard Waddell      Deputy Assistant                  2
                    Secretary

    O.   Administrative Review Board

NAME TITLE                     NUMBER OF DENIALS

Gerald F. Krizan    Executive Director                1

4.  Total number of administrative appeals from denials:  197

Total number of dispositions on administrative 
     appeals:                                       129

(a) Number of appeals granted in full:           2

(b) Number of appeals denied in full:           21

(c) Number of appeals granted in part/denied
     in part:                                    57

(d) Other dispositions:  see          49
     paragraph 5(b) below

5(a). Exemption invoked on appeal:

Exemption 1.       0 times

          Exemption 2.       2 times

    Exemption 3        3 times  

Exemption 4.      24 times

Exemption 5.      55 times

 Exemption 6.       6 times
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 Exemption 7(A).   16 times

       Exemption 7(B).    0 times

      Exemption 7(C).   45 times

          Exemption 7(D).   26 times

       Exemption 7(E).    7 times

          Exemption 7(F).    0 times

Exemption 8.     0 times

        Exemption 9.       0 times

 (b). Other authority:

Non-possession of record:  5

Appeals withdrawn:  44

6. Names and titles of persons responding to administrative
appeals:

Bruce A. Cohen, Deputy Associate
Solicitor, acting for the Acting Solicitor
of Labor, J. Davitt McAteer.

 
7. New rules or instructions issued during this reporting period.

Miriam McD. Miller, Co-Counsel for Administrative Law in the
Department's Office of the Solicitor, issued a memorandum, dated
February 5, 1997, updating the Department's FOIA Coordinators
concerning the requirements of the Electronic FOIA Amendments of
1996 ("E-FOIA").  By memorandum dated February 19, 1997, Ms. Miller
informed these same parties of the handbook requirement contained
in the E-FOIA amendments.  By memorandum dated February 26, 1997,
Donna G. Copson, Director of the Office of Management,
Administration and Planning for the Department’s Employment
Standards Administration, informed management officials of
additional information concerning the E-FOIA.  This memorandum
transmitted copies of Ms. Miller's aforesaid two memoranda, dated
February 6 and 19, respectively.  By memorandum dated March
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31, 1997, George M. Fesak, Director of Program Evaluation and
Information Resources for the Department's Mine Safety and Health
Administration, informed that agency of additional information
concerning the E-FOIA.  By memorandum dated September 30, 1997, Mr.
Fesak provided his agency with additional guidance concerning the
E-FOIA.  By memorandum dated June 26, 1997, Ms. Miller issued a
memorandum informing the Department's FOIA Coordinating Committee
members of the need to purchase the annual FOIA Guide and Overview,
to be published by the Department of Justice.  Copies of all of
these memoranda and instructions are attached.  (The attachments to
the Copson memorandum, written by Ms. Miller, are not included
herein since they are duplicative of other materials.)

8. A copy of the Department's fee schedule, and the total amount
of fees collected by the agency for making records available.

The Department's fee schedule for 1997 was $2.50 per quarter
hour for search time by clerical employees and $5.00 per quarter
hour for professional employees.  Review charges were $5.00 per
quarter hour. Reproduction charges were $.15 per page.  In
accordance with the 1986 amendments to FOIA, preferential treatment
was given to certain classes of requesters.  Consequently,
representatives of the news media, and educational and non-
commercial scientific institution requesters were afforded free
search and review time and 100 pages of documents without charge. 
All other requesters, with the exception of commercial use
requesters, were afforded 2 hours of free search time and the first
100 pages of documents at no charge.  Review costs, on behalf of
commercial users, were charged at the rate of $5.00 per quarter
hour.

The Department of Labor collected a total of $150,487.34 in
fees.

9. The Department of Labor estimates that incidental costs of
implementing the Freedom of Information Act, including the defense
of suits, amounted to $3.5 million.
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10. In 1997, ten new lawsuits were filed against the
Department of Labor under the FOIA/PA.
administrative

in two of these cases, the
appeal process had not been completed. One of thecases was settled. At the year's end, a total of twelve matters

were still pending, which includes three cases from prior years.
One decision was handed down in cases pending from the prior years.
No disciplinary action was taken against any Departmental employee
pursuant to 5 U.S.C. S 552(a)(4)(F).

Alexis M. Herman
Secretary of Labor

Attachment
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February 5, 1997
- -.. : *._.. . .. _7*-. .__;- .-.. .:‘,-:>‘+<<., __.__.

Office of ths Solicitor
WEttingiOn,  D.C. 2021 CJ_
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_ -

- _.... : _
.
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Co-Counsel for Administrative Law : .
:._. - - _ --i.. ..__,: .__ . . _ .;. .

Update bn~.Xle&roni&  FOIA Amendments ..
. . _-.

_._
. ..- j .1.

: :.-z~;:..c.-‘ .;-:_::-*- j;T<:%*- i: _. . _;. .i 1 _

1997,"is nearly upon.'us...March  31?March 31;' qnat, s so s.&ial -_.- ‘-' -.
a5out'March 31?-- As vou know frbn -last-year's 'regular 'meetings .-L:.-::-  .*L-; ___- -
regarding_me Zlectr&ic‘~_?OIA .'Amendments -pf L 1996 .: ("E-FOIA",).,  &~.$'::~::-~  . -r-.z+b -i_-
that's.the day-most-ofI-the~amendmentsjtake*~&ffect. ii_On ~alff&f--.-~.-  .=.?i7-C i _
the ongoing _:Electron.ic  .FOs'+task :forc&j'ylI want ..to highlight ._~eeI.~;;t.r,_~~~~~..
in~ortant+E_~OiA- dat.&$'$~~~~i997?~~  _G,&1~i~&'U_o&te  YOU rega&~g‘~~-~~"y __.._ '_ .

Other deve'lopnents zon ee'E-FOIA .fronf-_  ~-c~~_.--::.&-:..:  .,-'::  _ _- : Y Y. -.; . _ ..-._Fc.'- C. i ., ..
.<_*_ - _-.;__"--".: . . : .I__-_'r  - _;Ji-,  .-- - -

..-~:<?5k;  ___- -.- ._ ._. ;.. TL_ -1' 1 ., ;_ .__. .- --_.- 7-y;' +_-;::  _i__; _._._ . *y. _.~~~~~i.i_~~;~~.~~.~~~~  ', '_- -: - :- _-: -*
__ ‘_4_ .-_-.. -- ._ '.....‘~ - __ .I_- . . . ei. .

l The first in?ortant date--is:-.-iMarch  ‘31, 1997; Not only do.nost '-
Oi 2-FOIA's requirenents take effect._on that date, but agencies
nust begin zlaking frequently requested FOT. records‘ ("hot . . I .__
TOi>_ ’s") pblicly available:
t;?e sane or suSstantially the
"frequent request .'I

Three or Gore fOIA requests for
saze record qualify as a --- :.--.

. T,ie second iqortant lanbark is: -October 2, 1997, _On October
2, agencies nust adhere--to several ne-4.tine lizlits when ;~ _.
resnonding to FOIA r&G&s_ .The attached summa-q, "Tine .'
Li&ts under. t h e Anenrinents;".-ex@ains.the ne-4 time limits.in ~_.._.detail. --.'.. - ._. _. ..~-‘~~~-.-_^;I___‘~-  ‘_,. - .--_-_:_.,,T-  ._I . . . ..-_r;.<._  < .

45; ; _.. .< e; . - ;t * -. ‘_ __..  ..
.-; : ._ _... _ . .. -;-_ .:. _.

. Th?e third important point -is.:_. November l,-1997; On that ddy, ..
reading ?oon records created on or after November 1, 1996,‘ must .
32 nade publicly abailable.on  the internet, Also'; frequently ._
reTested FOIA records must be made..available on the internet,

_-_ _ _, _:*_... _-
_: :.

Z-TOiA requires agencies
_“<Lto issue regulations on or bfo*e :F.-*--~.:---~  -

October 2, 1997. The Solicitor's Office will coordinate the _.
Labor DeFartnent' s efforts to krite regulations under the E-FOIA.
In doing so, &he Solicitor's Office k-ill -Jerk closely with the
Justice De?artnent_ Additionally, 2s required under the
212rldxen~s  , tIl‘2 Solicitor's Office will be preparing a handbook.
52r obtaining inforixration under FOI-3,.

Thank you for your cooperation as w e  implement the Electronic_
F O I A Amendments of 1996. W e -7111 continue to meet With YOU 2s
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necessary, supply you with E-FOIA updates; address your questions
about E-FOIA,. and provide you with appropriate guidance.
have any questions, please,

If you -. -
contact either Miriam Miller or

Rodger Pitcairn at 202/219-8188.
- -
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1.

2

3.

4.

- Time Limits under the Amendments L *I ..tz
.

Qctober 2.1997. The amendments establishc&lish several time limits for responding to various
types of requests,

20Day Rule_ An agency will have 20 working days after receipt of a request for recordsx&s to
dctermine whethcr to comply wixh tfic request fior to the amcndmtn~~,  agtnck~ had ody
working 10 days to comply. Conprcss  doubled the rqxmse time to help agcncis reduce .
t h e i r  h&log o f  FOIArequ~ ‘_<

:h :_
10-Da~ Exitnn’o~. If tie agency rcqu&s &ore than 20 days to dtmmine w&her &T”-
comply titi a rcpek for records, tic agency may under “umsual kxumsuncts” rcqutst an
cxttnsion of no more &an 10 working days in which to m&c the detcxmination. 3ut thcrc
arc rttictions . . .

z M-incn notice. . .- .’ _ . .
i Tht agtncy must n0Ii.Q the rtqutior h k&g that an txttnsion is needed_

: _’ __ ,., _ _ _.._- __,.-
ii_ ?ht-agency mi &o gk tit G+szor &I oppommi~ to narrow tit rtgutst w ‘hat _ _

- I& rcqutst can h-processed within 20 days. : ._.. ;:-;.-
-.

i.

ii.

. . .Ill.

iv.

.

Sea&koIlzt rcuxds in 5tlds 05~~5; OR

StarcN~ollxi a voluminous amounr of r-zxxds; OR

Nttd to conxult with oh--c, agtncks or 0th compontnts  of an agtncy hiving a
subs~~~hl intertst in tht requested r*ards_

.
.- _‘.

Six of an agtncy’s b&Iclog doi; -mt $.&fy as 3xxsu.l cinxmmncts.” _ 5 ._.
- .

Exrtnsions Ekvond Initial lQ-Dav Extensions. Agtncy may undtr ctti draunsranrc ask .I
ior a fu.her cnlargtmtnt kyond tit initial N-day extension. 3ut . . . L _z

. _- : .‘L
. . .

z Izgislak hisrory cxplicirfy scxcs such addirional rcqutsrs  should Ix made-only in ‘h-c” .=
casts. -.

b. Ftitnnort, tit agtxy and XIX requtstor must %rang~, for an altcmativc he he
for proctssing tic rcqutsl or a mod&d requtst”

c. htncimxxs crtate a txsion htrt:

i. On on-, hand, r=qucstors and ag=ncits are being tncouragzd
acid q~~lrity witi ~hk’n  records ~.TC protidtd_

to ncgotiarc tht speed



: .

. . . ii, On other hand, agencis ar, vuy szmq$y &xi to make detmnixmions  within 30 ” - 4.

working days. ‘.

5. Exxditcd Rcauts~~.  Agcncits must rtspnd cxpcditiously to pa&s with a “compelling
nted” for records.

--

z “E@itioudy,” dcsuii as “cxpdittd processing” in I.& amtndmtntq means
responding will& 10 days of tic re.qucsL

:y. .~

i Important Nor 10 w&&g days but 10 CcJazdar days.

b. “Compelling nttd” is to be consmxd mw@and mm:

i.’ Failure to prtidt tit rqucstcd records could reasonaMy bc qcctcd to post an
_immintnt threat to iifc or physical safety of an individual, eg-, deportation to another
‘country wh=rc tic individual would

i i A r&@m from- “a ptrson pimarily
newsmedia ._ -.

_ ___.  ‘. ; _ 1

fact certain assas&ation;  OR

engaged in disxminatbg information,” ie, t.ht
-. _ .:

_- .- . __ ..~ ;-. _-. --_: - _..:.r
(1) Tint rtqutst may 6onccm actual or a.?ltgcd Fcdcral Govcr~&n~  activity.  Not=:

not actual or zlltgtd illtgal or improper activity, just q “activity.”

(2) Urgency  must be associated with tht rquesq tic public’s general tight to know
is not by itstlf tnough to qualify as a “comptlling nttd”

iii. 3urdtn is on fit rtqucstor to dtmonsrrztc  “compelling ntcd,” but agency should
cxtrcist fzimtss  uld diligcnc-- in judging whtthcr “comptlling nctd” c&s_

6. rviulti-Track Processing. Agtnq to use regulations to cstablisl~ diffcrcnt  mks based on tit
210unt of work or &n= (OT both) in proctssing rqutsts. &parentfy, no limit on tit
nun&r of nacks which an agtncy may create. 3uL in all lik4ibod, ticrc wtre will &, at
ItZ5itWO~CkS...

2 A fzsttr track for simplt  rr=qucsts.

b. A slowtr mk for more corn&x rcqutsts; howtvcr, agtncics must give rqucstors tht
opporluniry to limit thy scope of their requests so that Ihe rfquestors  can move fmm the
SlOWtT track lo tit faster track

c. In tszSshing lhcst Backs, agtncits must ax-hut using tfic FIFO (first-in, Srst-oUt)
mtthod and should txtrcist “dut diiigtnct” within tach track

Tine Limits - Page 2
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. U.S. Department of Labor.

. -

Mlice 0fttieSolicitor
Washingron. D.C. 20210

.-- :.
m mT.T;FIR ‘.-1 ‘1.: .._‘i.
Co-Counsel  a f or AdknistratiV~ Law

. .._ ._-  _‘y._-y  .‘__~__- _ ,- ..-:;-’ _..L:

Electronic POIA AmAdmex&:
. ’

3andbook Requirement
1.0.. : . . . . . ‘̂.-_.

As you know from our regular meet&@s.and.  various handouts
regarding the Electronic FOIL Amendments of 1996 (wE-F~~w),
E-FOIA requires federal agencies to make information more
accessible.to  the public;-.- Specifically;=.E-FOI  directs e& _.ziilC '
federal'agency to-prepare a handbti~ok~'_:;:.c&rently, the Solicitor's 1‘.
Office& working closely-with the Justice Department -to prepare
ais hm&ook_ - *, -- y: _

-- .- i . *+I+.+~  ,‘:Y- _. - “7. -. -_- .’ ‘.-:-‘.?-..mz~~__  ->:tL_-;eeeym I_ ;_ _, .:::,=_:_.; _~ :% .:-’ zA- 1.
._.,. I . --.:-y 7’. . . - - r -r.- :_._;  ._re.-, &_‘_.  ~ ___; _T__ - +- --._. - -_ _. . . . -.._-:_;, A‘.__-_  .I .::. _. _ z--_- . __x. -3 :c . . , _=-.-

Under.ELfOIA,  the handbook should---@iah fiow to obtah.&&oti‘
types and categories of public information,"
all likelihood, the DOi handbook will: . ._

Consequently, in

List types of DDL reading
public, indicating that a
these items;

State that after November

room materials available to tie
FOIA request is unnecessaxx to obtain

1, 1997, reading room materials will-,be available on the interner; _T ._ _--. . .. .
Explain ho-~ to make a. FOIL &&&s~~to obtain records other than
reading room materials; .1 -,__>-.=zq’ i_ :. . --.- __i ._--.I_ . . . .
Mention potential costs associated uith making FOIA reque&s;
and . - ._ .: _. . ‘.- -_ :
Describe &at requesters may do.if &eii FOIA requests are
denied. .: 1._ __ .- ._^.

Please feel free to provide us with suggestions you might have
-for points to include in -the handbook- our goal is to make the
handbook as customer friendly as possible.

We Gill continue to meet with you as necessary, supply you with
X-‘fOIA updates, address your questions about E-FOIL, and provide
you witi appropriate guidance_
please,

If you have any u-uestions,
contact either

202/219-8188.
Xiriam Miller or Rodger Pitcairn at
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. -* U.S. Department of labor
-

Enployment  Standards Adninisimion
Washington. D.C. 20210

February 26, 1997 Reply to tfi2 Attention 0:: DSS

. _

ZXOH:

: _

41

ESA NATIONAL OFFICE PROGRAH 3XEADS
ESA REGIONAL-ADHINISTRATORS FOR WAGE tiD ROTJR
-ESA REGIONAL DIZECrORS FOR OFCCP
ESA REGIONAL DIRECTORS FOR OWCP
ESA REGIONAL DIBECTORS FOR OLMS
OMAZ' DIVISION DIRECTORS

&zz<z+. _ .
Director, Office of. Hanagement,
Administration and Planning

Electronic FOLA Amendments of 1996_
-

. ._

This i& an a&ndment to OW ~NOTIC3$~97-12~-~ dated Novembe&'19,_/.  -.-:< ._
1996 and OMAN NOTICE 97-19 dated December'17 1996. Since. .
release of those Notices, we have received additional  information
which will be of interest to you.

.,_
These items are: (1) SOL’s update-on  Electronic FOIA Amendments G .
and Time Limits under the Amendments, dated February 5, 1997; and‘
(2) SOL's Distribution of Electronic FOIA Amendments: Handbook
Requirements, dated f&Nary 19, 1997.

Discussion meetings on the amendments are continuing to take
place here in the National Office. In connection with this, as
always, we are interested in any input from you, i.e. questions
or ideas you may have concerning the amendments' requirements,
implementation, etc_ _ -._ .-
Xe will continue to furnish you new information as it iS
received.

Thank you for your interest and patience.

--.
Zqiration date: This Notice remains in effect until superseded
or cancelled.

Xttachments



_. U. S. Department of l&or

EFFECTIVE D-ATE: 03/31/97

Mine Safety and Health Administration
4015 Wilson Boulevard
Ariington, Virginia 22203-l 984

,.

EXPIRATION DATE: 03/31/99

ADMINISTR..TIVE  POLICY LETTER NO. A97-III-2

IFROM: GEORGE M. FZ5A.K
Directoi- of Program Evaluation and

Information Resources

SU3JECT: Electronic Freedom of Information Act
Amendments of 1996 (E-FOIA)

Scope .- _-This policy applies to all components of the Agency-
c :: _ -.

3UrDOSE . I.
This policy Letter
O f

colnveys requirements of the Electronic Freedom
Inforn~tion A c t  _~_T!~ndxElts  of  1 9 9 6  (Z-'OI.,) that are effectiveMarch 31, 1997. ._

30 liCV
1. SeCUOS'LS  for rS~C0rdS in 2 DZrtiCUl2.r  fOiIiQt_

3ilCOrdS  ZlqU3Stld  UildlZ the CieedOiLl  O f Info_-ration Act
(~OI.~_l  a=3 to 52 prOVidPd  iii anv fOiP. OZ
including ellctrozically, if th;

f0XiLZt requested,
record i-S readilv

r??roducible by the Agency in that form or format. Tile
.Ag??.CV iS.
i n

to ~aake 2 reasonable effort to .?rovide doclxlentsthe forn or format requested and to ensure that records
can 55 r?adily reproduced. .

3-_ Dalrtions of material.___
tlhen material is dele'  ’Lea from a document, thz amount of
xa'ierlal d31eted iS to bt indicated at the point of
d?leCiO>. On hard cogies, sane-page deletions can be
intiica-Led by bracketing sgaces where inloxmation has been
rinlat3i---_-L-L (xhited out) _ 0,~ electronic copies, deletions are
co k indicated i-T it is technoJ.ogicaJlv feasible.-_ --_ Th1,
recuirexent t0 indicatl dele-lions does not ap?ly when in ths
~a~2 iFs_Lz77ca^. . . c doing so would ham
10 I .q an inz2res-l protected by a

exlz?~ion.
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3,

- -

4.

i . . .
4.

: ‘<
.

Frequently reouested records.
Frequently requested records, that is, records for which the
Agency has received three or more FOIA requests, are to be
made readily available to the public without the necessity
of having a subsequent requester file a FOIA request. Each
Disclosure Officer is to keep an index o'f these records and
submit it monthly to the MSX4 FOIA Coordinator.

Electronic searches.
When responding to requests, the Agency is to make a
reasonable effort to search Par records stored in an
electronic form or format. The.Agency does not have to
conduct an electronic search when in the rare instance that .
search would signi'Licantly interfere with t:he operation of
an MSX4 automated information system.'

Sackground
The Electronic Freedom of Information Act Amendments of 1996
address the availability of and access to government information
in electronic form. These amendments are usually referred to as
Z-ZOIA. Additional E-FOIA requirements will be effective later
in 1997 and will be the subject of forthcoming administrative
policy letters.

3’lithO~+tlf
e-e  _

Tujl  ir
e-c Law No. 104-231, Zlectronic Freedom of Information Act

.W.endmen'Ls  ci 1996.

=ijina instructions--_-
This policy letter should be filed behind the tab marked
.AtiT!i2iSt~2iiV~  ?OliCy kiizrs behind Volume III of the
_q+*iniscrative Policy and 3rocedure.s Manual-_

issuina  Office and Co.rliaci  ?erson
?rograz EvaluaLion and Information Xesources
Charlene N. 3arnard, 703 235-1470

. .

rJisiribuiion

.L_l 1 Zzqloyees
A&.i_nistrative Policy and 2rocedures Manual Xolders



.-
. . I ti, ii. Depqlment of labor: d Mine Safety and Gaiti Admininration

a0 15 WikOn  aO&%rd
Arlington, Virginia mm-1 &

. -

EFEZCTIVE DAfi: 09/30/97 EXPIRATION DATZ: 03/31/99

AIMINISTRJLTIVE POLICY LETTER NO. A97-III-3

rEmPf :

. .,--

-Y-
Director of frogrzn Evaluation and

.

Info,rmation R&sources

SU3JXT: Electronic Freedom of Information Act
Jznendments of 1996 (E-FOIA)

T;clis policy applies to all components of the Agency.
. .

Tur~ose _.-. %
This policy letter conveys re&irements.of.the Slectronic...
Zreedom of Info_Pation -Act Amendments of 1996 (S-r"OiA) that-. -
become effective in October and November 1997.

1
a_ Time AllOWed fOZ ReSz10Xse - SffeCiiVe October 2

The n*er of davs zlloqed-- ior res?ondi?lg to a 70I.A request
is c;hanged fzor? 10 working davs to 20 working dzvs. in
"unusual circwstances,"  +s specified below,
time may be extended,

thi; period of

by no more
u?on uritten notice to the requester,

than 10 working days.

According to the FOLq,
the following:

“unusual circumstances" means only

2. the need to collect records from a facility SepaiZte
fro3 the office processing the request;

5. the need to search for and exznine a volminous amo~t
of seqrate and distinct records- that are demanded ir, e
single request; or

c. tile need to consl>lt with another office or agencv.-
having 2 substantial interest in the dete_ruination of
tlhe recuest.
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the reqest to enable processing within the'set timeframe or
.to arrange for an alternative timeframe.

- -
2. ExDedited Processing - Effective October 2

"Compelling need" requests will receilve expedited or
priority processing. A "compelling need" request is defined
as a request where:

a. a failure to obtain requested records on an expedited
basis could reasonably be expected to pose an Mnent
threat to the life or physical'safety of an individual,
e-g_, a political refugee could be deported; or

b. the requester is a persor? primarily engaged in
disseminating
to inform

informationznd there &i.sts an urgency
the public concerning actual or alleged

Federal Government activity.

A requester who seeks expedited processing must establish
the "compelling need" in a submitted statement, certified to
be true and correct to- the best of that person's knowledge
and &lio+ A--__s _a "compelling need"--request will be processed
as soon as practicable; however, the requester rnl-lst be
notified within 10 calendar davs from the date of the
recuest of whether the reouest is granted.

?lisclos”‘~U&  _ Officers will notifv the appro?riate Jeadquarters
office prior to denying a "coz$elling need" reuzest._

agency is to make a reasonzjle effort to provide the
reG!!eSter an estimate of the volviae-of  12atZer that is beiita
denied (unless providing such estimate uor?ld ham an
interest protected by a separate exeqfion).

4_ 3lectronic Availtiilitv of T&cords - Zffective.Novemier 1
To comply with the reazirement to make.ceTtain recordsb_
availtile electronically, ?ED_ will naintain an electronic
7OiA readin g room on its WWT home page. The reading room
will. contain the.following t_wes of records created oil or
after November 1, 1996:

a. final oDip+ons and orders made_ - -- i n the &judication of
c a s e s ;

2
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C. administrative staff
- that affect a n=der

- -

manuals and instructions to staff
of the public; and

d. "hot FOIAS," that is, records for which the Agency has
_ ._- received or expects to receive three or more FOIA

-requests and a continuing public interest is indicated;'

The'bffice of Program Evaluation“~d InfOwtiOn Resources ..
(PEIR) will maintain the electronic FOIA reading room. _~_l__:,,

-:_ . _ ..=
Program areas are'responsible  for informing PEIR-of --“’ ..- .- -_ .
documents that should be placed in'the reading room and
providing PEIR with copies (electronic when available) of

those documents.

5,

3s stated in Mministzative  Ookcy Letter No A97-III-2each disclostire officer will keen ZII index of "hot E.O-&n
andstitit it monthly to the &Z& ZOIA Coordinator.

.- - _ _:_ ‘.-. ._

The timefrme fo-
-- :;.-- 1 :.-; -

A -the FOL4 annual -report will change fr&n.Ya ..L
-.calendar-year period c _._

'iscal Year
CO a fiscal-year period beginning.;. : P:‘-'Y~-W

1998 (October 1, 19971,  . .
_.‘_ - __-_

3ackground .
The Xectronic Freedom of - =inlorm.ation Act Amendments of-1996
address "the availab;J*tv ofe-1
in electronic fo_'LI e_qT( ' and access to Gove-Tnment  info,=tion -.

_U
agencies. -*

lqose nex reyquirements on Government
1.1PS3 menj,ents are ~suallv referred to as Z-TOT4-.

_2_l~~:>~ri~V
lblic Law No, 104-231, Electronic Freedom of
.?zlen&le,?ts of 1996. Information Act

.-.
‘ilina Instructions :
?kis policy letter should b.e 'filed behind the

t& marked ..?L-zinistrative  3olicy Letters behind VoJum= TTT of the
_qfl+inis*- _ _ A-^L_ative E)olicy and Trot-edures  &nual.

_

_;

Issuing  Office and Contact. Person  -
?rogrm Evaluation 2nd Information.Resources
George M. ?esak, (703) 235-8378

Distribution
‘7 1- - - ,S*z?loyess

.

- -;-._-LLnistrati-~e lolicv and Procedures Manual f;older.s

3
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' U.S.Deparfmentd Labor
.- .

. . _-
-1;.

._-  --

i'GMO?UNDQil  FOZ:  .

sl73mcT:

CEice’oi t+ Solk?or  .
Wshingto~, D.C. 20210

.

FOI-ZL COOX~JIN_AT'ING CO~TT'E  M3BE3S _.
*a.--

COUISP,~ for Administrative
Law

TIE Frzzdom of 1;7f6rxilatioz.  _~ct Guida --a&z
DTivaCv act @Jergie-4 1 997 z,a c 0,- i i i n

._
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each princiDa1 FOI_9  contact at each  age2cy. ?..ddFtioIlal cages
kms t either- be ordered ’2. E a&qancl,  ac t3-2 spl,cial “rid&=” yic= or

else g.~-chased at the full price  at a GTO  bookstore  thereafter.
Last vear the bookstore rice for  the
~pproxiri&ly $30.00 gre&r

@Lidl, 4 Overvltw was .
t_ha~_ tb_l,e llrid=rll Tricz; it is =SqEc-

tsd that th-_ *'rider" gricc savirigs will 55 coiimarzble this year.
013's publication editor, ?amzla Maida, is av~bb~~ to ZFswar_ c_
my questions at (202) 514-5105.

. -*

,


